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Instructions for completing the agreement:
Before sending the agreement to the employee, remove this text and all other blue text.
The blue text provides guidance for completing the agreement.
The red text must still be filled in
MODEL MIN-MAX EMPLOYMENT AGREEMENT (FIXED-TERM)

Between:
<name of employer>, having its registered office at <address>, lawfully represented by <name and position>,
hereinafter referred to as “Employer”;
and
<name of employee>, born on <date>, residing at <address>,hereinafter referred to as “Employee”;
Jointly referred to as “the Parties.”
Considering that:
· the Parties have deliberately chosen to enter into a min-max employment agreement;
· this agreement, insofar as it relates to the hours exceeding the agreed minimum number of hours, qualifies as an on-call employment agreement within the meaning of Article 7:628a of the Dutch Civil Code;
· this agreement does not constitute a temporary agency agreement as referred to in Article 7:690 of the Dutch Civil Code, nor a payroll agreement as referred to in Article 7:692 of the Dutch Civil Code.
· the Parties are aware of the characteristic elements of min-max employment agreement and have obtained advice in this regard;
· the Parties have taken note of the Collective Labour Agreement for Architectural Firms (hereinafter: the “CLA”), available at www.sfa-architecten.nl 
 
the Parties agree as follows:

Article 1 – Commencement of employment
Paragraph 1. The Employee shall enter into employment with the Employer as of <date>. This employment agreement is concluded for a fixed term of <period in years/months> and shall automatically terminate on <date> without any notice being required.
Paragraph 2. The Employer shall inform the Employee in writing no later than one month prior to the agreed termination date whether the employment will be continued and, if so, under which conditions.
If the employment agreement has a duration of six months or longer and specifies a fixed end date, the employer is required to give the employee notice of termination or continuation (“aanzegging”).
This concerns a written or electronic notification, ensuring that the employee is informed whether the employment will or will not be extended, thereby allowing the employee to seek alternative employment if necessary.
If the employer wishes to continue the employment relationship, the employer must also indicate under which conditions the employment agreement will be renewed, so that the employee can assess, on the basis of that offer, whether continuation is desirable from his or her perspective (Article 7:668 of the Dutch Civil Code).
If such notification is mandatory, paragraph 2 should be included in the employment agreement.
If the employment agreement has a duration shorter than six months, paragraph 2 may be omitted, as the statutory obligation to give notice does not apply in that case.
Note: The employer must ensure that the employee does not continue working beyond the agreed end date without prior notification (“aanzegging”), in order to avoid an implicit renewal of the fixed-term agreement.
Also, avoid formulations such as “the agreement will be continued subject to satisfactory performance”, since this introduces a subjective criterion for continuation, whereas the end date of a fixed-term employment agreement must be objectively determinable.
Legislation further provides that a fixed-term employment agreement may not exceed a total duration of three years and/or three consecutive contracts.
If these limits are exceeded, the agreement automatically converts into a permanent employment agreement (for an indefinite period of time).
This conversion takes immediate effect — the employment for an indefinite term commences as soon as the statutory limits are breached.
A fixed-term employment agreement may also be concluded for the duration of the absence of an employee who is ill.
It is advisable to state explicitly that the agreement will continue until the ill employee returns to work at the architectural firm.
It is also recommended to include a maximum duration, after which the agreement will in any case end automatically, thereby preventing the employer from remaining bound to the replacement employee in case the ill employee remains unfit for work for an extended period or does not return at all.
Example clause:
“The employment agreement shall commence on <date> and is entered into for the duration of the incapacity for work due to illness of employee A (recommendation: describe this precisely). The employment agreement shall automatically terminate, without notice being required, on the day that employee A has fully recovered and is fit to resume his/her agreed duties. The employment agreement shall in any event automatically terminate, without notice being required, twelve months after commencement of the employment agreement, namely on <date, twelve months later>.”

Article 2 – Probationary period (optional)
The mutual probationary period shall be <1 or maximum 2 months>. During this period, either Party may terminate the employment agreement with immediate effect. The Employer refers the Employee to the applicable provisions of the CLA and to the relevant statutory rules as set out in Title 7:10 of the Dutch Civil Code.
A probationary period is not mandatory.
The statutory rules are as follows: no probationary period may be agreed for employment agreements with a duration of less than six months (read: up to a maximum of six months); a maximum probationary period of one month applies to fixed-term agreements with a duration of up to two years; and a maximum probationary period of two months applies to fixed-term agreements with a duration of two years or more, or to open-ended (indefinite-term) agreements.
Note: As a rule, a probationary period is only permitted in the first employment agreement between the parties.
In the event of an extension of the employment agreement and/or successive employment (for example, where an employment agreement is offered following a temporary agency assignment), it is not permitted to include a probationary period, unless the position has substantially changed in terms of duties and responsibilities compared to the previous employment agreement.

Article 3 – Early termination (optional)
The employment agreement may be terminated prematurely by either Party. Termination shall be effected in writing, effective on the last day of a calendar month, with due observance of the statutory notice period. The Employer refers the Employee to the relevant CLA provisions and statutory regulations governing termination procedures and notice periods.

An early termination clause (“tussentijds opzegbeding”) is a provision in a fixed-term employment agreement that enables either the employer or the employee to terminate the agreement before the agreed end date.
Without such a clause, a fixed-term employment agreement cannot, in principle, be terminated prematurely, and in the event of early termination, the compensation payable is generally equal to the salary due for the remaining duration of the agreement.
Article 4 – Position
The Employee shall hold the position of <job title>, classified under the job family/level <name of job family/level>. 
The duties consist of <description of main tasks and responsibilities> / The duties are described in the attached Job description (Annex). 
A choice should be made between including the job description directly in this employment agreement or in a separate annex.
If the employee performs a hybrid or composite function, consisting of duties from multiple job families and/or levels, this shall be explicitly determined and described as such.
Article 5 – Salary 
The Employee’s gross hourly wage upon commencement amounts to €<amount> per hour, in accordance with salary scale <scale> and salary step <step>.
Salary shall be paid no later than the last day of the following month, after deduction of all statutory and agreed withholdings, to the bank account designated by the Employee.
The Employee expressly agrees to receive an electronic payslip.
Agreements regarding a thirteenth-month payment, a bonus or profit-sharing scheme have <delete as appropriate: been / not been> made. If such agreements have been made, they are included in Article 16 or in Annex 2, as part of this employment agreement.
Further provisions concerning remuneration are governed by the CLA.
Regarding the identity of the social security institutions receiving contributions under this employment relationship, the Employer refers the Employee to the following entities:
· Dutch Tax and Customs Administration (Belastingdienst)
· UWV (Employee Insurance Agency)
· Pension Fund for Architectural Firms (PFAB)
· Stichting Fonds Architectenbureaus
· WIA supplementary insurance provider

Article 6 – Place of work
The Employee shall perform his duties primarily at the Employer’s office as stated in this agreement. 
The Employer reserves the right to require the Employee to perform duties elsewhere within the Netherlands when, in the Employer’s reasonable opinion, this is necessary or desirable for business purposes.
Article 7 – Average working hours and working times
The scope of the employment amounts to a minimum of <minimum number of hours> hours per week and a maximum of <maximum number of hours> hours per week.
The Employer is obliged to provide the Employee each week with the opportunity to perform work for at least the agreed minimum number of hours, or, if no work is offered, to pay the Employee the wages corresponding to these minimum hours.
The Employer is not obliged to have the Employee perform the maximum number of hours each week. Work in excess of the minimum number of hours shall be performed only if and insofar as, in the opinion of the Employer, there is a need for additional work.
For the hours exceeding the minimum number of hours, the following conditions apply:
· The Employee shall make himself/herself available to perform work on the following reference days: <reference days>.
· The Employee shall make himself/herself available to perform work on the above-mentioned reference days between the following reference hours: <reference hours>.
· The minimum notice period for a work call, as well as the minimum period for changing or cancelling such a call, is four (4) days.
· The Employee is obliged to comply with any call by the Employer to perform work on the agreed reference days and times. If the Employer calls the Employee for less than three hours, the Employee shall nevertheless be entitled to wages for a minimum of three hours, as if three hours of work had been performed.
· If the employment agreement has lasted for twelve (12) months, the Employer shall be obliged to make the Employee an offer for a fixed number of working hours within one month thereafter. This offer must be at least equal to the average number of hours worked during the preceding twelve months.

Pursuant to statutory requirements, the reference days and reference hours must be specified in the employment agreement. These may, however, be defined broadly — for example, from Monday to Sunday between 00:00 and 23:59 — provided that they are agreed upon in advance.
The Employer must call the Employee for work at least four calendar days in advance. If the Employer calls the Employee with less than four days’ notice, the Employee is not obliged to accept or perform the work.
If the Employer cancels the work call within four days after issuing it, or changes the times at which the Employee was scheduled to work, the Employee is entitled to payment of wages for the hours for which he or she was originally called.
Under Dutch law, an on-call employee is entitled to a minimum of three hours’ pay per call. It is therefore advisable for the Employer to call the Employee for at least three hours per occasion.
If the on-call employment agreement continues beyond or is renewed after twelve months, the Employer must again, within one month, make the Employee such an offer for a fixed working schedule, equal to the average working hours in the previous twelve months.
The Employee is not obliged to accept this offer and may indicate that he or she does not wish to commit to fixed working hours.
In such case, the employment agreement will be continued under the same conditions.
If the renewed agreement again lasts for twelve months, the Employer must repeat the offer.
If the Employee accepts the offer after that period, the employment will then qualify as a regular employment agreement, and no longer as an on-call (zero-hours) agreement.
Note: After three months of employment, the Employee already has the right to claim a fixed number of working hours based on the legal presumption of average working time (“rechtsvermoeden arbeidsduur”), although this right must be invoked by the Employee.
Note 2: After three consecutive contracts or after contracts spanning more than 36 months in total, the employment agreement automatically converts into an employment agreement for an indefinite term (“van rechtswege”).
Article 8 – Travel expenses and remote working
Reimbursement of travel time, travel expenses, and home-working allowances related to the performance of work under this agreement shall be in accordance with the Employer’s internal policies and the relevant provisions of the CLA.
Specific arrangements may be added here, if these are not already included in a policy and/or employee handbook.
For reference, see the separate download containing sample clauses.
Article 9 – Holiday and leave entitlements
The Employee is entitled to annual leave in accordance with the CLA. The holiday year coincides with the calendar year.
For other paid leave arrangements, reference is made to the CLA, the Dutch Civil Code (Title 7.10), and the Work and Care Act (Wet arbeid en zorg).
Article 10 – Holiday allowance
The Employee is entitled to a holiday allowance of 8%, in accordance with the CLA.
Article 11 – Pension
The Employee shall participate in the Pension Fund for Architectural Firms (PFAB).
Article 12 – Good employer and employee conduct
Paragraph 1. The Employer and Employee shall behave towards each other in accordance with the principles of good employer and employee conduct.
Paragaph 2. The Employee shall make use of the development hours as stipulated in the CLA; the Employer shall encourage and facilitate such use where possible. The Employee is responsible for the selection and use of development hours and shall report appropriately on their use.
Compulsory training under law or the CLA shall be offered by the Employer free of charge and counts as working time.
Article 13 – Private and secondary activities
Paragraph 1. The Employee may participate in design competitions not involving the Employer, provided this does not harm the Employer’s interests. The Employee shall notify the Employer prior to participation, indicating the expected time commitment.
Paragraph 2. If the Employee engages in secondary activities, he/she shall inform the Employer. The Employer may only withhold permission on objective grounds, such as conflicts of interest, safety risks, or violations of the Working Hours Act.

Article 14 – Name attribution (Architect)
Paragraph 1 Where applicable, the Employer shall appropriately acknowledge the Employee’s (architect’s) contribution to any design to which the Employee has made a determining contribution, in accordance with the BNA Code of Conduct on Responsibility, Integrity and Professionalism.

Paragraph 2. The reverse also applies. The Employee may, after termination of employment, mention his contribution to projects worked on during employment, provided such references reflect the factual situation. The Employer’s firm name shall be mentioned as the lead designer.

Article 15 – Office conduct and confidentiality
The Employee shall comply with the Employer’s internal regulations or any written office rules applicable to all employees.
The Employee shall not, without prior consent, use or disclose information relating to the Employer or its projects for purposes other than those intended, nor use such information for personal purposes except as agreed with the Employer.

Article 16 – Additional employment conditions
<Examples may include training, education, or continuing courses. See separate sample clauses for guidance.>
<Examples may include 13th-month payments, bonuses, or secondary benefits such as transport, laptop, or phone arrangements. See separate sample clauses for guidance.> 

Article 17 – Governing law
This employment agreement shall be governed by and construed in accordance with Dutch law.
Article 18 – Collective Labour Agreement for Architectural Firms
This employment agreement is subject to the Collective Labour Agreement for Employees of Architectural Firms (cao Architectenbureaus).
By signing this agreement, the Employee confirms having taken note of the CLA.

Thus agreed, drawn up and signed in duplicate at <Place>, on <Date>:




..............................                                                     	..............................  
<name of the Employer>	 <name of the Employee>

Optional:
Annex 1 – Description of employee’s duties / Job description
Annex 2 – Additional Employment Conditions

	Disclaimer

This is a model employment agreement from which no rights may be derived.
For specific application prior to signing, both the Employer and the Employee may seek advice from the Stichting Fonds Architectenbureaus (SFA), which will tailor its advice to the situation at hand.
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