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Instructions for completing the agreement:
Before sending the agreement to the employee, remove this text and all other blue text.
The blue text provides guidance for completing the agreement.
The red text must still be filled in.

LENDING- AND BORROWING AGREEMENT between architectural firms

Considering that this agreement: 
· Is intended for temporary situations;
· Is based on mutual reasonableness and fairness;
· Is not designed as a profit model, but as a means by which the lending and borrowing firms assist each other in addressing workload, revenue-related challenges, and/or project-based collaboration;
· Has been discussed in advance between the lending and borrowing firms and the employee concerned;
· Relates to a period not exceeding three months.

Whereas:
· The lending firm wishes the employee to return to his/her own firm upon completion of the period.
· The lending and borrowing firms accept the SFA calculation method.

The undersigned declare as follows: 

Architectural firm <name>, having its registered office at  <address>, lawfully represented by <name and position>, hereinafter referred to as the “Lender”;   

en 

Architectural firm <name>, having its registered office at  <address>, lawfully represented by <name and position>, hereinafter referred to as the “Borrower”;   

agree as follows: 


Article 1 Lending and borrowing

1. The Lender shall make available to the Borrower its employee <name> to work temporarily within the Borrower’s organisation (hereinafter referred to as the “Employee”).

2. The Employee shall perform the duties described in Annex 1.

3a. The period of lending shall run from ……. until ……….
3b. The lending shall apply for the duration of the joint project. (delete 3a or 3b as applicable) 
4. A trial period of <number of weeks> shall apply. (optional: delete if not applicable)
5. By mutual agreement, the initial period of three months may be extended once by a maximum of three months.
6. The Employee must also agree to any such extension.
7. The Employee shall remain employed by the Lender throughout the lending period, under the same employment conditions as stipulated in his/her employment contract and any written supplements thereto. The Lender retains authority and final responsibility over the Employee.

Article 2 – House Rules and Individual Arrangements

The Borrower may agree with the Employee on practical working arrangements such as working hours, holiday and leave days, and overtime, consistent with the Borrower’s usual practices.
If such arrangements substantially deviate from those of the Lender, the parties shall consult with each other to reach mutual agreement.
Any deviations must not conflict with the applicable collective labour agreement (CLA) and/or statutory provisions.

Article 3 – Confidentiality
 
The Lender guarantees that the lending of the Employee takes place with the Employee’s consent and that the Employee is bound by a duty of confidentiality regarding all matters that come to his/her knowledge concerning the Borrower’s business, clients, and activities, as well as any other information that the Employee may reasonably be expected to understand as confidential.


Article 4 – Collective Labour Agreement Applicable

The Lender remains the employer of the Employee and shall comply with all obligations arising from the employment agreement and the Collective Labour Agreement for Employees of Architectural Firms.

Article 5 – Costs of Borrowing the Employee

1. The Borrower shall pay the Lender an hourly rate of € ……… excluding VAT, based on the calculation method set out in Annex 2.

2. The Lender shall issue a monthly invoice (plus VAT).

3. Invoices shall be paid by the Borrower within 14 days of receipt. 


Article 6 – Indemnity 

The Borrower shall indemnify the Lender against any liability arising from acts or omissions of the Employee.
If necessary, the Borrower shall take out liability insurance covering the Employee.

If the Employee remains covered under the Lender’s insurance policy, this clause may be omitted. This should be verified in advance. 




Article 7 – No Employment Relationship with the Borrower

1. The Borrower shall not offer the Employee a fixed-term or permanent employment contract, nor induce the Employee to resign from employment with the Lender.

2. If the Borrower acts in breach of paragraph 1, the Borrower shall owe the Lender, without prior notice of default being required, an immediately payable penalty of € ………, increased by € ……… for each day the breach continues, without prejudice to the Lender’s right to claim full compensation in lieu of the penalty. (optional: delete if not applicable)

Article 8 – Early Termination (optional: delete if not applicable)

1. Either party may terminate this agreement by giving <number of weeks> written notice.
2. The Lender may not recall the Employee during the lending period unless the parties agree otherwise, subject to a notice period of <number of days/weeks>. 


Thus agreed, drawn up and signed in duplicate at <Place> on <Date>:



..............................                                                     	..............................  
<name of Lender>					 <name of Borrower>





Annex 1 – Project Description, Duties, and Employee Skills
1. The Employee shall work on project ………., within the function family …………….., with …… years of experience.

2. The Employee’s duties (or function/role summary) are: ………………………………………

3. The Employee has knowledge of and experience with:
· …………………….
· …………………….
· …………………….
· …………………….

4. The Borrower possesses the necessary software and hardware licences. (yes/no)

5. If the Lender provides such licences for use by the Employee, related costs may be charged to the Borrower.

6. Further practical arrangements agreed:
· ………..
· ………..
· ………...
· ………..


Annex 2 – Cost Calculation for Borrowing

The Lender shall charge costs on a reasonable basis, defined as:
· The Employee’s full salary including employer contributions and holiday allowance;
· A 5% overhead surcharge for office expenses including continuous software licence fees and training costs.

Example calculation:

The borrowing rate is:

(1) Annual salary  (2) inclusief vakantiegeld + (3) employer costs 30% + (4) office overhead 5% / (5) 1700 productive hours per year

Example:
Gross montly salary is € 3.292,-
Hourly rate is (3292 x 12,96 x 1,30 x 1,05) /1700 = € 34,25

1 + 2 + 3 + 4
---------------- =  €34,25
         5

The hourly rate is multiplied by the number of hours agreed upon per month.
Reis-, parkeer- en verblijfskosten worden door inlener op declaratiebasis vergoed.  






Disclaimer 

No rights may be derived from this model 'lending and borrowing' agreement. For specific application prior to signing, both the Borrower and Lender may jointly seek advice from the Stichting Fonds Architectenbureaus (SFA), which will tailor its advice to the situation at hand.
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